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RTH CAROLINA DECLARATION OF UNIT OWNERSHIP

DARE COUNTY OF MARINER'S LANDING CONDOMINIUM

THIS DECLARATION made this _q_ day of ﬁq,q_ Q_m\\q_r, 1985,
by MARINER'S LANDING PARTNERSHIP,.(herein called the Develaper)
and for themselves, their heirs,_graﬁtees, and assigns does
hereby make, declare and establish this Declaration of Unit
Ownership {(hereinafter Declaration) as and for the Plan of
Dwelling Ownership of Mariner's Landing Condominium, ©being the

property and ilmprovements hereinafter described.

Section 1. Establishment and Submigsicon te Condominium
Ownership. The bDeveloper is-ﬁhe owner of the fee simple title to
that certain real property stituate in Nags Head, Nags Head
Township, Dare County, North Carolina, which property and
improvements therein is more particularly described in Exzhibit
"A" attached hereto an§ incorporated herein by reference,
Developer does hereby submit the property described in Exhibit
"A" and improvements thereon to: condominium ownership undér the
provisions of Chapter 47A of the General Statutes of North
Carolina (Unit Ownership Act), and hereby declares the same to"be
a condominium to be known aﬁd identified as Mariner's Landing
Condominium, - Hereinafter in this Declaration, Mariner's Landing
Condominium shall also be referred to as the "Condominium®,

In furtherance of said pd:pése, Developer hereby declares
that all of the condominium and each part thereof, shall be:held,
c0nveyed,ﬁhypothecated, mortgaged, encumbered, leased, rented,
used,fgééupied and improved subject_to this Declaration and the
limitations, covenants, conditions and restrictions set forth in
thig Declaration as the same may be amended from time to timé,
all of which are declared to be in furtherance of-a Plan
estabiished for thé purpose of enhancing and perfecting the
value, desireability and enjoyménE of the condominium and éach
.part thereof. All such limlitations, covenants, conditions,

restrictions and Declarations and the Rules and Regulations shall
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constlitute Covenants ruaning ‘with the land and equitable
servitudes and liens and éhall be binding upon and for the
benefit of the Developer and each condOminiuﬁ unit owner having
or acquiring any right, title, interest or estate in a
condomiﬁium, including, but not limited to, the heirs, executors,
administrators and assigns of any such parties and all subsequent
owners and lessees of all or any part of a condominium,

The effective date of this Declaration of Unit Ownership
shall be as of the date of recordation of this Declaration with
the Office of the Register of Deeds of Dare County.

Section 2. Survey and Deécribtion of Improvements. Annexed

hereto and expressly made a part hereof as Exhibit "B",
consisting of 11 pages, 1is a Survey of the land, graphic
descriptions and plans of the improvements- constituting the
condominium, identifying the con@ominium units and common areas
and facilities, limited common areas, as sald terms are

hereinafter defined, and their respective locations and

approximate dimensions., Each condominium unit is identified by

specific numerical designation on said Exhibit "B", and no
condominium unit bears the same designation as any other
condominium unit.

Section 3. Definitions. The Condominium consists of

condominium units, common areas; limited common areas and
facilities, as said terms are hereinafter defined.
A. Condominium units as the term is used herein shall mean

and comprise the 4 separate numerically identified dwelling units

which are designated on Exhibit "B" to this Declaration and each

condominium unit shall consist of and include the space and
improvements within horizontal and verticle planes consisting of
the horizontal plane formed by connecting the lower ends of the
foundatioq,pilings in the ground and intersected by verticle

planes formed by each exterior perimeter wall surface and outer

most perimeter foundation piling surfaces extended from the point
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of intersection with the aforesaid hotizontal plane in the ground
upward to the point of intersection with the diagonal planes
formed by the exterior surface material of the roof, and then by
extending upward the diagonal planes of the exterior surface of
the roof to the point of intersection of said diagonal planes;
and eaéh condominium unit shall include all exterior surface
materials on the roof and exterior walls (including windows and
doors) heating and air conditioning systems and compressor,
decks, and the waste water -~ septic disposal system attached to
and used by each condominium unit; and further including all
plpes, ducts, wires, conduits'and other facilities for the
furnishing of utilities and other services to condominium units

up to and including the point of entry of such pipes, ducts,
wifes, and conduits through the exterlor surface material of the
walls or the polnt of entry of such thrbugh the verticle planes

heretofore described.. A;l ﬁipes, ducts, wires, conduits and
other such facllities shall become a pért of the respective
condominiuom units at such point of entry. All exterior decks,
stairways and stairway landings, doors, window frames, panes and
screens shall be part of the respective condominium units and the -
exterior decks and painting of the exterior surf&ce of such
decks, stairways and stairway landings, walis, doors and window
frames shall be the responsibility of the'condominium unit owner
subject to the approval of the ﬁoard of Directors of Mariner's
Landing Condominium Association, Inc., and the Rules and
Regulations adopted by the associatlion's board for architectural
revie@.

The maintenance and repalr of the heating, air conditioning
unit, compressor, fan, and any accessory heating and air -
conditioning equipment, septic tank, septic drainfield or septic-
wastewater system serving each unit shall be thé expense of the
unit owner, The repair,_maihtenance or teplacement of or any

" portion of the water system within the common area, including but

>
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not limited to lines, taps, meters, pipe and water pumps, if any,
shall be the expense of the Condominium Unit dwners Association,

B. Cﬁmmon areas and facilities (sometimes referred to
herein as “Comm@n Property") shall mean énd comprige all of the
real property, improvements and fac¢ilities of the condominium
other than the condominium units and shall include all personal
property held and maintained for the use and enjoyment of all the

owners of condominium units.

Common areas and facilities are further defined in North

' .
Carolina General Statute 47A-3(2) except as modified herein.

C. Certain portions of the common areas and facllities may.

be reserved for the use of a particular condominium unit or units
to the exclusion of other units and are designated as "Limited
Common Areas" or "Limited Common Elements“; Limited cqmmon'areas
and the condominium ﬁniés which they are reserved for afe as
follows:

The concrete dr1VE—ﬁay from the sald concrete parking areas
within the condominium unit'to the common access drive-way as
delineated on Exhibit "B", the roof overhangs and roof cupolas

located on the apex of each condominium unit roof.

The condominium unit ‘owners shall have the exclusive .right

to possession and control of the limited common areas appurtenant

to thelr respective units subject to the Declaration of Unit

Ownership and the Mariner's Landing Condominium Association,
Inc., By-Laws and satd unit owners shall bear the expense of
repairing and maintaining the limited common areas due to normal

wear and tear

The terms "Association of Unit Owners," Building,"” "Common

Areas and F{clllties" (sometimes herein refer}ed'to as "Common
Property"), "Common Expenses," "Common Profit,” "Declaration,"
"Majority" of "Majority of Unit Owners,"” "Person", "Property,"
"Recordatlion,"” "Unit" or "ﬁnit Designatidn,“ and "Unit Owne:";

unless it is plainly evident from the context of this Declaration

L L LN
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that a different meaning 1s intended, shall, as used herein, have
the meaning set out in Section 3 of Chapter 47A of the General

Statutes of North Carolina, known as the Unit Ownership Act.

Section 4. Ownership of Condominium Units and Appurtenant

Interest in Common Property, Each condominium unit shall be

conveyed and treated as an individual property capable of
independent use and fee simple ownérship, and the owner of each
unit shall also own, as an appurtenapce to the ownership of each
salid condominium unit, an undivided interest in the common
property. The undivided interFst.appurtenant to each condominium
unit shall be as set out in Exhibit "C" attached hereto aﬁd made
a part hereof. The proportional interest in the common property
that is appurtenant to each condominium unit his been determined
by a ratio formulated upon the approximate relation that the fair
market value of each unit’ at the date of the Declaration bears to
the then aggregate fair market value of all of the units having
an interest in the common property. The falr market vélue of
each unit and the aggregate fair market value of all the units
has been determined by the Developer, and this determination
shall be binding upon all unit owners. The percentage of
undivided interest in the common propertf assigned to each
condominium unit shall not be changed except with the unanimous
consent of all of the owners of all of the condominium units and
with the consenf of all-of the Institutional Lenders holding
first mortgages or deeds of trust on the condominium units,

N
Seéction 5. Restriction Against Further Subdividing of

Condominium Units: Separate Conveyance of aAppurtepant Common

Property Prohibited. No condominium unit may be divided or

subdivided into a smaller unit 6: unit§ than as shown on Exhibit
"B" hereto,. ior shall any condominium unit or portion thereof be
added to or incorporated into any other condominlum unit. The
undivided interest in the common property declared to be an

appurtenance to each condominium unit shall not be conveyed,
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transferred, devised, encumbered or otﬁprwise dealt with

peparately from said condominium unit, and the undivided interest

iln common property appurtenant to each condominium unit shall be

deemed conveyed, transferred, devised, encumbered or otherwise

included with the condominium unit even though such undivided

interest is not expressly mentioned or described in the

instrument conveying, transferring, devising, encumbering or

otherwise dealing with such condominium unit. Any conveyance, -

mortgage or other instrument which purports to grant any right,
{interest or lien in, to or up%n ; cendominium wunit, shall be
null, void and of no effect insofar as the same purports to
affect any Interest in a condominium unit and-lts appurtenant
undivided interest‘in common property, uqless the same purports
to convey, devise, encumber or otherwise trade or deal with the
entire condominium unit, Any instrument conveying, devising,
encumbering, or otherwise dealing with any condominium "unit,
which describes said condominium wunit by the numerical
designation assigned thereto in Exhibit "B" without limitation or
exception, shall be deemed and construed to affect the entire
éondominium unit and its appurtenant undivided interest in the
common property. Nothing herein contained shall be construed as
limiting or preventing ownership of any cendominium unit and its

appurtenant undivided interest in the common property by more

than one person or entity as tenants in common, joint tenants, or

ag tenants by the entirety,

Section 6, The Condominium Subject to Restricfions. The
condominium units, common property, and 11m;ted common ateas
shall be, and the same are hereby declared to be subject to the
restrictions, easements, conditions and covenants prescribea and
established herein governing'theruse of said condominium units,
common property and limited common.areas and the use thereof
shall be in accotdance with the following provisions:

A. Each of the condominium unifs shall be used only for

. Y e o ——
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residential purposes and occupied only as a resldence, or
vacation or resort cretreat, and for no ‘other purpose. No
condominium unlt may be used for any commercial or professional
purpose, provided, however, this restriction shall not prohibit
any unit owner from selling his uﬁit or from renting, leasing or
letting his unit for any period of time or the Developer {or
peveloper's Agents) from selling or marketing a unit or units
until all units have been sold by Developer, their successors or
assigns
B, The common areas and limited common areas shall be used
only for the purposes for which they are intended in furnishing
services and fécilitfes for the enjoyment and recreation of the
condominium units,
C. No use or practice shall be permitted on the condominium -
property which is the source of annoyance to residents or whirch
Vinterferes with the peéckful possession and proper use of the
property by its residents. All parts of the property shall be
kept in a clean and sanitary condition, and no rubbish, refuse,
or garbage shall be allowed to accumulate nor shall any fire
hazard be allowed to exist. The use of clothes lines, except
inside the garage area out of view of any other condominium unit,
is prohibited. No condominium unit owner‘shall_petmit any use of
his condoeminium unit, or of the common areas or limited common
areas, which.will inﬁrease the rate of Iinsurance upen the
condominium property'. ~'No immoral, ;mproiaer, offensive, or
unlawful use shall be made of the condominium property or any
part thereof. The responsibility of meeting thé requirements of
governmental bodies which require_maintenance, modification, or
regair.of the condominium property‘shall be the same as the
responsiQility for the maintenance and repair of the property
concerned.

D. No trailer, travel traller, camper, moblle home (self-~

contained or otherwise), tent, boats, étorage shed, garage or
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other similar outhuilding or structure , shqll be permanently
placed or stored on the common property at any time, Temporary
storage of a travel trailer, camper, boat and/or boat trailer
while the unit is occupied by the owner.of the vehicle, camper,
travel £:ai1er, boat and/or boat tréller (and storage at any time
of the unit owner's boat and/or boat trailer) will be permitted
provided the vehicle, travel trailer, boat and/or boat trailer,
or camper is stored or parked within the unit and Is stored in
accordance with any regulations promulgated therefore by the
Board of Directors. This regtr{ction shall not apply to the
.Developer, or his contractor and subcontractors, until such time
as all condominium units have been constructed ard sold.

E. Except as hereinafter reserved unto the Developer,no
signs (including but not _limited to "Por sgale,"” "for rent,” or
the unit owner's name) shall be erected or maintained on any
condominium wunit or any portion of the common areas or limited
common areas, except with the written consent of the Board of
Directors, it being understood that the Board of Direétors will

not grant permission for said signs unless theilr erection is

reasonably necessary, or unless sald sign conforms with a

sign format adopted by the Board of Directors to indicate the
condominium unit owner's name.

P, All utilities serving the condominium property

{including but not limited to electrical-utility service,

telephone service, television cable service, water, sewage and
drainage) shall be located underground along and under easements
heretofore reserved in Section 9 of this Declaration and as

delineated on the Plat of the Condominium recorded in the offlce

of the Register of Deeds of Dare County. The use of exterior

radio, television or satelite system antennas on the roof or
outside of ény building is expresslf prohibited, Each
condominium unit owner shall be responsible for all charges and

assessments, connection fees, tap fees and deposits made or
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levied by any utlility company or municipal agency for service
furnished each individual condominium unit. Charges and
assessments for utilities furnished to the common areas and
limited common areas shall be a common expense borne by the
Assoclation., |

G. No animals shall be kept on the premise, or in a unit
except common domesticated household pets. Pets outside of the
unit shall be on a leash or otheryise restrained by the owners,
While outside the owner's unit; pets will be encouraged to use
arecas deslgnated by the Board of Directors for waste disposal,
iny expense incurred by the owner's association cleaning up or
removing animal waste will be assessed against the unit owner of

the animal or his invitee's animal. Such assessment shall be

pald by the unit owner at the time of an Iin the manner on the-

next owner's assessment‘coming due.
H, Reasonable regqlations concérning the ugse of the
condominium common property may be made and amended from time to

time by the Association in the manner provided by its By-Laws,

Coples of such regulatione and amendments thereto shall be.

furnished by the Asgsociation to all condominium unit owners upon
request.,
I. In the event of a violation of bréach of any of these

use restrictions or of any other covenant of this Declaration by

any property owner ot his guest, tenant, invitee, licensee or-:

agent, the owner of any condominium unit shall have the right to

proceed at law or in equity to compel a compliance of the terms

hereof or to prevent the violation or breach in any event,

Section 7. Perpetual Non-Exclusive Casements in Common -

Property. The common property or common elements, exclusive of

limited common elements, shall be, and the same Ls hereby
declared to be subject to a perpetual non-exclusive easement in
favor of all of the owners of condominium wunits in the

‘condomhﬂum for their use and the use of their Immediate
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fapllies, guests and {nvitees, and licenseea, for all proper and
normal purposes, and for the furnishing of services and
facilities for which the same are reasonably intended, for the
enjoyment of sald owners of the condominium units. In addition,
this easement shall run in fador of the Developer, the
condominium unit owners associatian, the managing agent if one 1s
so designated, z2nd the easement may be used for ingress and
egress for providing electric power, telephone, sewer, water and
other utility sérvices and lightiﬂg facilities, including but not
limited to, cable televiéiontreception facilities, secprity
services, and facilities connected therewith. The Developer, for
themselves, their heirs and assigns, and for the Association
reserves the right to impose upon common elements‘and areas, from
time to time, such easements and cross-easements in favor of the
unit owners for any of the foregoing purposes the Developer deenms
in the best interest of aﬁd necessary and proper for the
condominium unit owners., MNotwithstanding anything above provided
in this Section, Yariner's Landing Condominium Assoéiatlon.
Inc,, hereinafter identifiled, shall have the exclusive right to
establish the rules and rearlations pursuant to which the owner
of any condominium unit, his family, quests and invitees, may be
entitled to use the comman property, including the right to make
permanent and tempﬁ:ary assignmen£8 of pavking spaces, and toO
establish regulations concerning the use thereof and to establish
rules and .regulations conearning the use of. anvy recreatien area,
Developer, for themselves, their heirs and agsigns, reserve
the right to use a portion of the common elements for the purpose
of aiding Iin the sale of condominium units, {including the tighk
to use_poréions of the condominium elements for barking‘for
prospective purchasers and such other partieé as thé DPeveloper
determines, The foregoing right shall 1n§1udé the right to uée
an unsold unit therein as a model, gtanting use thereof to

prospective purchasers, and the right te¢ display and erect signs,

ca o — - . e m
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placecards and to store, keep énd exhibit the same and distribute

addio visual promotional material upon the common elements.

There Is hereby granted and conveyed to each condominiunm’

unit owner, their heirs, successors and assigns, and reserved
unto them a non-exclusive easement of access, egress and ingress
to and from the condominium unit and the North Carolina State
Road deslgnated 1200 upon the drive-way or 12 foot access
easement as designated on the Plat of the Condominium shown on
Exhibit "B™ and for access, egfess,and ingress to recreational
facilities situate within thq development area ({subject to such
agsessments and conditions of‘use as set forth in Section 22) and
for access, egfess and ingress over such easements as may be

submitted to this peclaration and/or shown on the survey for

Mariner's Landing Condominiums shown on Exhibit "B" for purposes ..

of access to and from the Atlantic Ocean, such easements belng
also for the benefit of the Developer and those to whom the
Developer may convey a similar easement or easements as an
appurtenance to any real property interest conveyed by.Ehé
Developer within the Condeminium,

There is hereby granted and conveyed an ecasement of right of
way and access Iin and to EheAcoidominium common area for the
benefit of condominium wunit owners and the Mariner's Landing
Condominium Assoéiation, Inc., for the construction, operation,
and maintenance of all utility lines, pipes, sewage lines, ;eptic
tanks, waste freatment facilities, drain flelds, drain lines- and
facilities related thereto, which gaid easement shall 1nure_to
the benefit of the Developer, 1its successors, heirs Snd assigns
and all future owners of condominium.  units, their'heirs,
successors and assgsigns. .

The Deﬁéloper reserves unto itseif and the Mariner's Landlng
condominium Association, Inc., the right to specifically
‘designate on the ground within the common property, the location

of the above~described easement, including but not limited to,

//
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easements for all roads, walkways, parking areas, utility lines, .

cable television and recreational facilities,

Section B. Easement for Unintentional and Non-Negligent

Encroachments. 1In the event that any condominium unit shall

encroach upon any common propetty, of any other condominium unit
or units, for any reason not caused by the purposeful or
negligent act of the condominium unit owner, or agents of such
owner, then an easement appurtenant to such conﬁohinium unit
shall exist for thé continuance of such encroachment upon the

common property or upon a condéminium unit For so long as such

encroachment shall naturally exist; and, in the event that any

portion of the.common property shall encrqadh upon any
condominium unit, then an easement shall exist for the
continuance of such encroachment of the common property upoﬁ any
condominium unit for so 1oné as such encroachment shall naturélly
exist, If any condominium unit or common proberty shall be
partially or totally destroyed as a result of fire or otﬁer
casualty, or as a result of condehnation or eminent domain
- proceedings, and if upon reconstruction of such unit ;nd/or
common property in accordance with Section 20 hereof, there exist
eng¢roachments or portions of the common property upon -any
condominium wunit, or of any'condominium uhit upon any other
condominium unit or upon any portion of tﬁe common property, then
such encroachments shall be permitted and a valid'easement for
the maintenanée theréof shall exist so long-as such encroachments
shall naiurally remain.

Section 9. Utility Easement, The Developer, on behalf of

itself and/or such utility companies that may s-et‘vice the
cbndomﬂﬁum from t;me to time, reserves a pérpetual right;
privilege and'easement ten feet in wlidth over, on, upon, under,
and along each side 1line, the ;eér lot lipe, and the front lot
line of the real property delineated on—Ehe survey attached

hereto as EBExhibit "B" and incorporated herein, the same being the

/2
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real property upon which the condominium is located. All utility
cdnnections must be installed underground, After the first
condominium unit has been sold and the deed therefore recorded in
the Dare County Registry, any common subsequent utilities shall
be paid for by the condominium uﬁit owners association, Said
easements hereby reserved shall be for the purpose of
constructing, maintaining and operating in, upon, under and
through said easement, in a proper workmanlike manner the
electric, telephone, gas, sgwar; wa?er, television, drainage and

other convenliences andg utili;ies_and appurtenances necessary and

convenient thereto, together with the right at all times to enter '

upon easement with men and equipment for the purpose of

inspecting, altering and repairing the same. The Developér

reserves the right to maintain or otherwise keep clear any

obgtructions that may adversely affect the proper maintenance and
operating of the various uEility systems,

Section 10. Administration of the Condominium by Unit

Owners Corporation. To efficiently and effectively provide for

the administration of the condomlpnium by the owners of the

condeminium units, a non-profit North Carclina Corporation known

and designated as Mariner's Landing Condominium Association,

Inc., has been organized, and said Corporation shall administer

the cperation and management of the condominium and undertake and

perform all acts and duties incident thereto in accordance with .

the terms of its Articles of Incorporation and By-Laws. A trye
copy of sald Articles of Incorporation and By-Laws are annexed
hereto and expressly made a part hereof as Exhlbits "D" and "g"

respectively. The owner or owners of each condominium unikt shall

automatically become Members of said Corporation upon his, their-

or its acguiisition of an ownership interest in title to any
condominium unit and its appurtenant undivided interest in common
property, and the membership of such owners or owner shall

‘terminate automatically upon such owner or owners being divested

/3
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of such ownership interest in the title to such condominium univ,
regardless of the means by which such ownership may be divested.
No person, firm or corporation holding any lien, mortgage or
other encumbrance upon any condominium Qnit shall be entitléd, by
virtue of such lien, mortgage or othér encumbrance, to membership
in said Corporation or to any of the rights or privileges of such
membership, In the administfation of the operation and
management of the Condominium,_Mariner's Landing Condominium
Association, Inc., éhall have and is hereby granted the authority

and power to enforce the prbvisions of this Declaration of

Condominium or Unit Ownership, to levy and to collect assessments

in the manner hefeinafter provided, and to adopt, promulgate and
enforce such rules and requlations governing the use of the
condominium wunits and common property as the Board of Directors
of said COTporetivn may deem to be in the best interests of the
Corporation., Mariner's Landing Condominium hssociétion, Ine., is

hereinafter referred to ag "Corporation"™ and/or the

"Association®,

Section 11, Use of Common Property Subject to Rules of
Corporation., The use of common property, including the limited
common areas and facilitles, by the owner or owners of all
condominium units, and all other parties authorized to use the
same, shall be at all times subject to such reasonable rules and
regulations as may Le prescribed and established governing such
use, or which may be.hereaftet prescribed and established by the
Corporation.

Section 12. Right of Entry into Condominium Units in

Emergencies. In case of any emergency originating in or

threatening any condominium unit, regardless Qf whether the
owner is present at the time of such emergency, the Board of
Directors of the Corporation, or any other person avthorized by
it, or the Managing Agent, shall have the right to enter such

condominivm unit for the purpose of temedying or abating the
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cause of such emergency, and such right of entry shall be

immedlate.

Section 13, Limitation Upon Right of Owners to Alter and

Modify Condominium Units; No Right ko Alter Common Property, No

owner shall cause any improvements drchanges to be made on or to
the exterior of the condominium (including painting or other
decoration) or in any manner alter the appearance of the exterior
portion of any building without thg written consent of the
Asscociation's Board heing first obtained or as otherwise provided
herein, Mo unit owner shall ca?se any object to be fixed to the
common property {including the location or construction of fences
and the planting or growing of flowers, trees, shrubs or any
other vegetatlion) or 1n any manner change the app;arance of the
Common Property without the written consent of the Association's
Board being first obtained. .
Notwithstanding the foregoing provisions of this Section 13,
a unit owner may divide the ground level storage room with an
interior wall to create an owner's Storage room. A door may be
constructed in the exterior wall of the owner's storage roém for
access., The Board of Directors shall approve the color of the

door if the color is different from the other exterior doors of

the unit.

Section 14. Right of Corporation to Alter and Improve

Common Property and Assessment Therefor, The curpotation shall

have the right to make or cause to be made such alterations or
improvements to the common property which do not prejudice the
rights of the owner of any condominium unit in the use and

enjoyment of his condominium unit, provided the making of such

alterations and improvements are approved by the unanimous vote

of all the condominium unit owners, and the cost of such
alterations or improvements shall be common expenses to be
assessed and collected from all of the owners of condominium

units, However, where any alterations and improvements are
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exclusively or substantially for the benefit of the owner ot
OWnérs of certain cqndominium unit or units réquésting the same,
then the cost of such alterations or improvements shall be
assessed against and collected solely from the owner or owners of
the condominium unit or units exélusively or substantially
benefited, the assessment to be levied between or among such
benefitted condominjium wunits in the proportion of each unit's
appurtenant undivided interest as set forth on Exhibit "C".

In the event a condominium dnit is damaged or destroyed and
‘can not, due to governmental rggulations, be rebullt In the same
location as shown on Exhibit "8", then such condominium unit may
be relocated and rebuilt uPoh the common area of the condominium
in accordance with the covenants, obligations and‘restrictions of
this Declaration and any requirements adopted by the Board
applicable to salid specific conéominium units relocation and
reconstruction. Any relocation outside the perimeter boundarles
of the existing condominium unif as shown on Exhibit "B" shall
trequire unanimous written approval of all unlt owners and aii-
costs, fees, and expenses associated therewith or resulting from
or caused by such relocation and reconstruction shall be borne by
the c0ndominiuh unit owner whose unit is being relocated,

Section 15. Maintenancé and Repair by Oowners of condominium

Units. Every owner shall pecform promptly all maintenance and
repair work to‘the exterior of his condominium wunit which, if
omitted, would affect the condominium, either in its entirety or
in a part belonging to other owners, évery owner being gxpressly
responsible for the damages and 1liabh{lity which ﬁisAfailure to do-
so may engender. The owner of each condominium unit shall be
liable and responsible for the maintenance, tepaif and
replacement, "as the case may be, of all air conditioning and
heating equipment and compressors, septic tank and septlec
drainfield, stoves, refrigerators, fans, or.other appliances or

equipment, including any Fixtures and/or theilr connections

ot —
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required to provide water, light, power, telephone, seWwage and
sanitary service to his condominium u¢nit, Such owner shall
further be responsible and liable for Fhe maintenance, repailr and
replacement of the exterlor surfaces of the roof and all wélls as
provided herein, and the interior surfaces of any and all walls,
cellings, and floors within his unit including painting,
decorating and furnishings, and all ether accesspries which such
owner may desire. to place or maintaln in his condominium unit.
Whenever the maintenance, fepair_and replacement of any item for
which the owner of a condomfnium unit is obligated to maintain,
replace or repair at his own expense 18 occasioned by any loss or

damage which may be covered by any Insurance midintained in forcas

by the Corporatlon, the proceeds of the insurance received by the

Corporation shall be .used for the purpose of makiqg such
maintenance, repair or replacement except that the owner of such
condominium unit shall be, in said instance, reqhire& to pay
such portion eof the.cosps of such malntenance, repair and
replacement as shall, by reason of the applicabllity of any
deductibility provision of such insurance, exceed the amount of
the’ insurance proceeds applicable to such maintenanée, repair or

replacement. The owner of a condominium unit who has exclusive

use of any limited common area shall maintain such at his own

expense. All glass doors, window frames,'ganes and screens are a

part of the respective condominium units and shall be maintained
- " /

by the respective unlt owners

Section 16. Maintenance and Repair of Common Property by

the Corporation. The Corporation, at its expense, shall be

responsibie for the maintenance, repair and replacement of a;l of
the common property and all conduits, ducts, pipes and plumbing,
identification signs, wiring and other facilities located in the
common property for the furnishing of utility and other servicgé
“"to the condominium units and salid comméh property, {except a

utnits septic-wastewater system), and should any incidental damage

7



gox 438 sac 632

be caused to any condominium unit by virtue of any vork which may
be done by the Corporatiom in this maintenance, repalr or
replacement of any common property, the Corporation shall, at its
expense, repair such incidental damage. Whenever the maintgnance,
repalr and replacement of any item:for which the Corporation is
obligated to maintain, replace or repair at its expense is
occasioned by any act of a condominium unit owner, his immediate
family, guests, or invitees, and gsuch loss or damage may be
covered by any insurance maintainEdJin force by the Corpofation,
the proceeds of the insurance received by the Corporation shall
be used for the purpose of making such maintenance, repair or
“replacement, except that the unit owner”whb-is responsible for
the act causing the damage (whether done by himself or by his
family, guests or invitees) shall be required to pay such portion
of the cost of such mqintenance, repair and replacemgnt as shall,
by reason of the applicability of any deductibillity provision of
such insurance, exceed the amount of the insuranée pgoceeds
_a\_p_plicable to such mai'nteqance, repair or replacement. If any
such loss or damage is not cover-ed by insurance in force and
before the Corporation repairs or replaces an.item for which the
Corporation is obligated to repair or replace at its expense due
to damage caused by an act of a condominium unit owner, his
immediate family, guest, or invitees, the Corporation shall give
the unit owner written notice of thé damaée or loss and 20 days
_thereafter.in which to effect necessary repdir and/or
replagement in accordance with the pracedufes, methods, and
standards approved by the corporation for the same, If such
repair and/or replacement has not been effected by the unilt owner
within said 20 day period or an arranbement therefore made with
which the board of directors is satisfied, then the caorporation
shall proceed with obtaining the necessary repair to or
replacement of said ltem in accordance hfith this section and

asgess such costs against the unit of the responsible unit owner.
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Section 17. Insurance, Authority to Purchase. Insurance

policies upon the Common and limited Common Property (other than

title insurance) may be purchased by the Corporation in the name

of the managing agent or board -of directors of the Corporation,
as Trustees for the Condominlum Un{t Owners and their respective
mortgagees as their interests may appear, and if the companics
writing such policies will agree, the policies shall provide that
the insurer waives its rights of sgbrogation as-tu any claims
against condominium unit owné:s, the Corporation and their
respective servants, agents Pnd-guests. Each condominium unit
owner may obtaln insurance, at his own expense, affording
coverage upon his condominidm unit, his personal property and for
his pergsonal liabillty and as may be permitt;d or regquired by
law, but all such insurance shall contain the same waiver of

subrogation as that referred to above if the same is available.

Section 18, Insurance Coverage to Be Maintained: Use and

Pt

Distribution of Insurance Proceeds.

A. The following insurance coverage shall be maintained in
full force and effect by the Corporation covering the operation
and management of the Condominium, to wit:

(1) Casualty insurance povgring the buildings (and any
other improvements upon the common area and designated to be
insured by the board of di;ectors) and all peréonal property
included within the property described in Exhibit "A"™ (except
such pgrsonal property as may be owned by the condominium unit
owners and the Owner's Condominium Unit) sﬁall be procured in '
an amount egual to the maximum insurable replécement,value
thereof (exciusive of excavation, foundatiéhs, walkways, streets,
drive;ays, and parking facilities) as determined annually by the
insurance companvy affording sucﬁ'coverage or other me£hod
approved by the board; and provided that suéh policies may be
written on a co-insuranée basis of nét less than ninety

percent{90%), Such coverage shall afford protection agalnst: ({(a)

/7
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loss or damage by fire aﬁd other hazards coﬁgred by the standard
extended coverage endorsement; (b) such other risks as from time
to time customarily shall be covered yith respect to buildings
similar in construction, locatlon and use, including, bﬁt not
limited to, vandalism and malicigus mischief, {c) and coverage
agalnst risk as the board of directors deems necessary.

(2} Public liability and property damage in;urance in such
amounts and in such forms as iﬁall be required by the
Corporation, including butznot limiting the same to legal
liability, hired automobilé, non-owned automobile and off-
premises employee Coverages,

{3} Flood insurance on insurable improveménts and property

described in sub-paragraph (1} above in an amount determinedr )

.annually by the becard of directors of the Corporation.

(4) All liabiliéy insurance shall contain cross-liability
~endorsements to cover liabilities of the condominium unit owners
as a droup and to a conﬁomipium unit owner,

B. Premiums upon insurance policies purchased by the
Corporation shall be pald by the Corporation as common eXpenses
to be assessed and collected from all of the owners of
copdominium units,

C. All insurance policies purchased by the Corporatlion
shall be for the benefit of the Corporation and_the condominium
_ unit owners and their mortgagees, as thelr respective interests
may agpear; and shall prévide that all proceeds payable as a
result of casqaltj losses shall be paid to the Corporation., The
Corporation shall hold such prdceeds in trust for the benefit of
the Cprpofation, the condominium unit ‘owners and their respecgive
mortgagees In undivided shares for each condominium unit owner
and his mortgagee, 1f any, which shares as to each condominium
unit are shown on Exhibit "C"-attached hereto.

D. In the event a mortgagee endorsemeht has been Issued as

to a condominium unilt, the share of'the condominium unit owner

20
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shall be held for the mortgagee and ﬁhe con?ominium unit owner as
thelr interests may appear, but nothing herein contained shall be
construed so ag to give any mortgagee the right to determine or
participate in the determination of reconstruction or repéir.

E. Proceeds of insuranée policies received by the
Corporation shall be distributed to or for the benefit of the
beneficial condominium unit owners in the following manner:

{1} 4if the damage for which the proceeds were pald is to be
repalred or reconstructed, the proceeds shall be pald to defray
the costs thereof as elsewheie.provided. Any proceeds remalning
after defraying such costs shall be distributed to the beneficial

condominium unlt owners or paid as provided under the terms of

the policy. This is a covenant for the benefit of any mortgagee

of a condominium unit and may be epforced by him,

(2) 1f it is détermined in the manner elsewhere p;ovided
that the damage for which the proceeds are paid shall not be
reconstructed or :epafred, the proceeds shall be distributed to
the beneficial condomiﬁium init owners, remittances to

condominium unit owners and their mortgagees being payable

jointly to them,. This is a covenant for the benefit of any’

mortgagee of a condominium unit and may be enforced by him.

Section 1%, Obligation of Owner of Condominjum Unit to

Maintain Insurance Coverage and Owner's Duty to Rebuild or Repair

ot Restore Damaged Condominjum Units. Upon taking title to a

condominiuﬁ‘ unit in the condominium, the owner shall have in
effect fully paid fire and extended coverage and flood insurance
and the owner shall furnish evidence of insurqnqe as well as
payment of the premium to the corporation within teﬁ {1¢) days of
the title transfer date. Thereafter, each owﬁer of a condominium
unit shall obtain andrmainfain in force such insurdnce coverage
on his condomlnium unit as the board of directors of the
corporation may determine or require 1ﬁ'sufficient amounts to

replace his condominium unit, Each owner of a condominium unit

'21
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shall furnish to the board of directors of the corporation such
evidence of insurance coverage as the hoard ﬁay from time to time
require. In the event an owner fails to maintain such coverage
or furnish evidence thereof, the corporhtion may obtain policies
providing such coverage and pay 'the premium therefore, which
premium shall be chargeable against the owner of the condominium
unlt failing to maintain such éoverage or failing to Furnish
evidence thereof as aforesaid, whichapremium shallvconstitute and
continue as a lien on the condominium unit of any such owner andg
shall also be a personal oblkgation of any such owner and be in
force as provided in Section 22 hereof.

In the event any condominium unit is or éondominium units

are partially destroyed, the owner covenants and agrees to

rebuild, repair or restore the units to essentially the same =~

condition and appearhncé (including using the same or similar
materials) as existed prior to the partial deétruction thereof
subject only to current building code requirements and
specifications. The Association shall retain and safely keép a
set of plans and speciﬁications for each building within the
condominium for the use by an owner who is rebullding, repairing
or restoring a partially or wholly destroyed unit, 7 -

In the event the condbminium unit is'wholly destroyed, khe
owner shall remove all §ebris and material from the condominium
site within 30 days after receiving notification and demand
therefore from éhe corporation, If the owner rebulilds the
condoﬁinium unit the owner covenants ang ag?ees to rebuild the
unit to essentlally the same condition and appearance (including
using the same or similar materials) as existed prior to the
total destruction thereof,

Section 20. Reconstruction or Repair of Casuaity bamage;

Damage to Commeon Property; Damage to Condominium Units.

A, IE any part of the Common Property shall be damaged by

______ T L. Lt m Mrcmceon Mamemaebar Aakalt ha wvamAanabriAakad Ar ranairad
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unless otherwise determined by the unanimous vote of all the
condominium unit owners at a meeting of the members of the
Corporation called and held prior to commencement of such
reconstruction or repair.

Any such reconstruction or repair or any reconstruction
permitted or allowed by this Declaration shall be substantially
in accordance with the plans and specifications contained hereln
and on file with the Dare County R;gister of Deeds or, if
constructed subsequent Eo the FffectiVe date of this Declaration,
on file with the co:poration;.however, in the event any plan or
specification conflicts with the applicable building code then in
effect, such current building code standard or specification
shall control.

B. If the damade {s only to those parts of one or more
condominium units for which the responsibility for maintenance
and repair is that of the condominium unit owner, then the
condominium unit owner shall be responsible for reconstruction
and repair after casualty., In all other ipnstances and unless

otherwise provided herein, the responsibility oF reconstruction

and repalr after casualty shall be that of the Corporation.,

Immediately after the casualty causing damade to property for

which the Corporation has the responsibility for maintenance and

repalr, the Corporatioh shall obtain reliable and detajiled

estimates of the coét'to replace the dahaged propecty {in
condition as good as that before the c;sualty; Such costs m;y
include professional fees and premiums for such bonds as the
board of directors deems necessary or appropriate. N

C. ‘Béch condominium- unit owner shall be deemed to havg
delegated to the board of directors of the Corporation his right
to adjust with insurance companies all losses under policies

purchased by the Corporation.

et At maranratian bna Maintain Realster of Owners and

23
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Reglster setting forth the names of the owpers of all of the
condominium units, 1In the event of the sale or transfer of any
condominium unit to a third party, the‘purchaser or transferee
shall notify the Corporation In writing of his interest 1ﬁ such
condominium wunit, together with sﬁch recording information as
shall be pertinent to 1dentify the instrument by which such
purchases or transferee has acquired his ingerest in any

condominium unit.

Section 22, Assessments; Liability, Lien and Enforcement.

The Corporation is given tLe authority to administer the
operation and management of the condominium, and employ a
manraging agent for that purpose, it being recognized that the
delegétion of such duties to one entity is in the best interest
of the owners of all condominium units, To properly admipister
the operatlon and management of the condominium, the Corporation
will incur for the mutual benefit of all of the owners of
condominium units, costé anq expenses which are sometimes herein
referred to as "common expenses." To provide the funds necessarty
for such proper operation, management and for capital
improvements, as well as for the repair maintenance and/or
alteration of the amenities or common areas, the Corpeoratlon has
heretofore been granted the right to make, levy and collect
assessments agalinst the unit owners and their condominium units;
In furtherance of this grant of authority to the Corporation to
make, levy ;nd collect a35éssments to pay the costs and expenses
for the operation, and management of and capiﬁal improvements to
the condominium, and the repair,.maintepance and/or alteration of
~ the amenities and common areas and to pay for the costs of common,
utilities, {ncluding water, the following proviéions éhall be
operative and binding upon the .owners of all condominium units.
The owner. of each condominium unit, by acceptance of a deed o;.-

other conveyance for such unit, shall be deemed obligated to pay ¢;?f}

0 B (g e Ty e g bo— 1§
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or common expenses to be fixed, established and collected on a
condominium unit basis as hereinafter provided.

A. All assessments levied against the unit owners and their
condominium units shall be uniforh and, unless specifically
otherwise provided for in this Declaration of Condominium, all
assessments made by the Corporation shall be fn such an arount
that any assessment levied against a unit oﬁner and his
condominium wunit shall bear the ratio to the total assessment
made against all unit owners hnd'their condominium units as the
undivided interest as set forth on Exhibit "C"™ in Common Property
appurtenant to each condominium unit bears to the total undivided
interest in Common Prbperty appurtenant to all condominium units.
Should the Corporation be the owner of ﬁ condominium uﬁit or
units, the assessment which would otherwise be due-and payaSle to
the Corporation by the owner of such unit or ﬁnits,-reduved by
the amount of income which may be derived from the leasiﬁg of
such unlt or unlts by the Carporation, shall be apportioned and
agssessment therefore levied ratably among the OWneré of all
units which are not owned by the corporatidn, based upon their
proportionate interests in Common Property exclusive of the
interest therein appurtenaﬁt to any unit or units owned by thé
Corporation.

Thé funds arising from the annual assessmeﬁt or charge as
well as any'gdditional or-SPecial assessments may be used for
any or all of the followin§ purposes: operating and managing the
Corporation on.behalf of the condominium, repairing, maintaining,
alterating, improving; replacing the-éwimming pooi énd swimming
pool area, 1If built, as well as the access ﬁays*and drivewﬁf;

within the project, the septic systems and drainfields and all)

utility systems as well as such other common improvements as the -

board of directors may authorize and subsequently. approve}
employing a manager for the condominium; employing or obtaining
legal and accounting services or other prdfessional services

[y
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nécessary in the furtherance of the condominium affairs;
enforcing these restrictions and the rules and regulations of the
condominium; paying taxes, 1f any, indebtedness of the
Corporation, insurance premiuns, common utility expenses of the
condominium, including but not limited to, charges for water and
electric services (the cosk of water uséd by condominium wunitsg
shall be considered a common eXpense), governmental charges of
all kxinds and descriptions and, in addition, doing any other
things necessary or desirable in the opinion of the Corporation
to keep the property in neatland good order and to provide for
the health, welfare, and safety of the owners-and resldents of

the Mariner's Landing Condominium,

The expense and the cost of water shall be borne equally by -

the individual condominium unit owners until individual water
meters are installed for all the condominium units. The owners
shall pay their equal share of the water costs to the corporation

at such times and pursuant to‘aqﬁ1rules ag established by the

board, and such water costs shall be in the nature of common .

agsessments, which, 1f unpald, shall be a lien upon the

condominium unit of the delinguent owner. The existing water’

meter serving the condominium shall be Common property of the

condominium,

By vaote of a majoriky of directors of the corporation, the.

corporation may obtain individual water meters for each
condominium unit which shall be installed between the main common
water line and the condominium unit to be served by the new

meter. The condominium shall have the Iindividual meters read

within ten (10) days of receiving the-corporation's water bill.

and the corporation's water bill shall be apportioned among the
condominium unit owners based upon the ratio of their water
,galions used as shown by said individuél condominium owner's

water meter to the total gallons used for sald nmearind ae raaAd
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-B. Assessments provided for herein shall be payable {n
annual installments or in such other installments and at such
times as may be determined by the board of directors of the
corporation., Said annual assessment$ otr charges shall be due on
January 1 of the year for which it is assessed except that the
annual assessment For the calandar year of 1986 shall include
that portion of the calandar year 1985 after the Declaration of
Unit Ownership has been filed in'the’Daze County Public Registry

and any such assessment foa the calendar year 1986 and the

remaining portion of the calendar year 1985 shall be due on

January 1 and pdyable on the date therefore established by the

Corporation through 1its board of directors, The board of
directors shall establish the due date of any assessments other
than the annual assessment at the time such special or emergency

assegsments are declared by the board of directors. Bach annual

assessment or charge (or installment thereof) shall, when due,

become a lien against the condominium unit against which such
assessment or charge i3 made, The annual assessment or charge
shall be in an amount to be fixed from year to year by the
Corporation,‘which may establish different rates from year to
year as it may deem necessary. -

c. The board of directors of the Corppration shall
establish an annual budget in advance for each fiscal year fwhich
shall corresﬁond to the calendar year, except thag the first year

shall ‘include the remaining portion of 1985). Such budget shall

project all expenses for the forthcoming year which may-be
required for Ehe proper operation, management and malntenance of
the condominium including a reasoﬁable allovance for
contingencies and reserves, such budget to take into account

projected anticlpated income which is to be applied in reduction

"of the amounts required to be collected a4s an assessment each

year, The board of directors shall keep separate, in accordance

A7
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maintenance from items relating to capital improvements, Upon
adoption of such annual budget by the board‘of directors of the
Corporation, copies of sald budget shall be delivered to each

owner of a condominium unit and the Sssessment for said year
shall be established based upcﬁ such budget, although the
delivery of a copy of said budget to each owner or the failure to
deliver a copy of the budget shall not affect the liability of
any owner for such assessment. Should the board of directors at
anytime determine, in its sole dlscretion, that the assessments
levied are, or may prove to ﬁe, insufficient to pay the costs of

operatioﬁ and manadement of the condominium, or in the event of
emergenclies, the board of directors shall have‘the authority to
levy such additional assessment or assessments it may deem to he
necessary. ‘

D. The board of directors of the Corporation, 1in
éstablishing the annual budget for operation; management and
mainéenance of the condominium, may designate therein a sum to he
collected and maintained as a reserve fund for replacement of and
capital improvements to the common property, which Capital-
Improvement and Replacement Fund (Capital ImPIOVement.Fund) shall
be for the purpose of enabling the Corporation to replacé
structural elements and mechanical equiphent constituting a part
of the Common Property, as well as the replacement of personal
property which may constitute a portion of the Common Property
held for the joint use and benefit of the owners of condominium
units. The amount to be allocated to the Capital Improvement
Fund may be established by said board of directors so as to
coilect’aqd maintain a sum reasonably necessary to anticipa&e t he
need for ;eplacement of 6ommon Property. The amount collected
for the Capital Improvement Fund shall be maintained in a

separate account by the Corporation and s@ch monies shall be used

only to make capital Improvements te¢e Common Property. Any

- ceme—mmaat BuamA mav. in
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the discretion of the board of directors of the'corporation, be
expended for current operation and maintenance. Each unlt owner
shall be deemed to own a portion of the Capital Improvement Fund
equal to the percentage of undiviﬁed interest as set forth on
Exhibit "C" appurtenant to his copdominium unit, The Corporation
shall annually notify each condom{hium unit owner of the amount
of his balance in the Capital Improvement Account. However, such
balance shall not be subject to withdrawal by a condominium unit
owner, 'i )

E. All monies collected by the Corporation shall be treated
as the separate property of the unit owners, and. such monies may
be applied by the Corporation to the payment of any expense of
operating and managing the condominium, or to the proper

undecrtaking of all acts and duties imposed upon it by virtue of

this Declaration of Condominium, the Articles of Incorporation

and the By-Laws of the Corporatién. As monies for any assessment

are paid to the Corporation by any owner of a condominium unfﬁ,
the same by be commingled with monies paid td the Corporation by
the other owners of condominium units. Although all funds and
common surpluﬁ, including other assets of the Corporatioﬁ, and
any increments thereto or proflits derived thetefrom or from the
leasing or use of Common Property, shall be held for the benefit
Of the members of the Corporation; no member of the Corporation
shall have the right to assign, hypothecate, pledye or any manner

transfer hls owner's interest therein; except as an appurtenance

to his condominium unit, When the owner of a condominlum unit

shall cease to be a member of the Corporation by reason of his
divestment of ownership of such condominium unit, by whatever
means, the cO}poration shall not be required to account to such
owner for any share of the fund or assetﬁ of the Corporation, or

whilch may have been paid to the corporation by such owner, as

all monies which any owner has paid to the corporation shall be
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satd monles may be used by the corporation anﬁ for the management
of the condominium,

F. The payment of any assessment or installment thereof
shall be in default {F such agssessment or installment is not paid
to the Corporation within thirty kBU) days of the due date for
such payment or the due dates of installments authorized. by the
board., When in default, the delingquent assessment or delinquent
installment thereof due to the Cdrpoéation shail bear interest at
the highest rate allowed by 1§w(but in noevent less than 6% per

1 .
annum) until such delinquent assessment or installment thereof,
and all interest due thereon, has been paid. in full to the
Corporation. All monies owing to the Corporation shall be due
and payable at the main office of the Corperation 1In the State
of North Carolina or such other piace as directed by the board.

G. Upon the failure of the owner of and condominium unit to
pay any such assessment or charge, additional assessment, or
installment thereof when due, the Corporation shall have Ehé
right to collect the amount thereof by an action at law against
the owners as for a debt, and it may bring and maintain such
other sulits ﬁnd proceedings at law or at equity as hay be
available. Such rights and powers shall continue in the
Corporation and the llen of such charge or assessmeﬁt shall be
deemed to run with the land and the unit subject thereto, and the
successive owﬁers of each condominium un;t subject to the lien,
by the-acceptance of deeds therefore, shall be deemed personally
to assume and agree to pay all unpaid assessﬁents or charges or
additional assessments which have been previously levied against
the §r0perty, and all assessments or charges or additional
assessmenté as shall become a lien thereon during their
cwnership. The owner or owners of each condeminium unit shall be
personally liable, jointly and severally, to the Corporation for

the payment of all assessments, redular or gpecial, which may be

et i

e
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such party or parties are owner or owners of a condominium unit.
In the event that any unit owner or owners are in default in
payment of any assessment or installment thereof owed to the
Corporation, such unit owner or;owners shall be personally
liable, Jjointly and severally, for lnterest on such delinquent
agsessment or installment therecf as above provided, and for all
costs of collecting such assessmenF or installment thereof and
interest thereon, including a reasonable attorneys' fee, whether

suit be brought or not. i

H. No owner of a condominium unit may exempt himself from

liability for any assessment levied agakinst him eor his

condominium unit by waiver of the use of enjoyment of any of the

Common Property, or by abandonment of the condominium unit or in -

4

any other way.
I. Recognizing that ﬁropef operation and management of the
condominium requires the continuing payment of costs and expcensas

therefor, and that such proper operation and maintenance results

in benefit to all of the owners of condominium unite, and that

_the payment of such common expenses represented by the

assessments levied and collected by the Corporation is necessary’

in order to preserve and protect the investment of each unit

owner, the Corporation 1is hereby granted a lien upon each

condominium unit and its appurtenant undivided interest in Common -

property, which lien shall secure and does secure the monies due
for all assessments now or hereafter levied against _the owner of
each such condominium wunit, which lien shall also secure

interest, if any, which may be due on the amount of "any

delinguent assessments owing to the Corporation, and which lien-

shall alsc secure all cqsts‘and expenses, includiﬁg a reasonable
attorneys' fee, which may be-ihcurr€d by the Corporation in
enforcing this lien upon said condominium wunit and its

appurtenant undivided interest In Common Property. The llen

3)
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that real estate deeds of trust and mortgades may be foreclosed
in the State of North Carclina, and in any suit for the
foreclosure of said lien, the Corporation shall be entitled to a
reasonable rental from the owner of any condominium unit from the
date on which the payment of any assessment or installment
thereof became delinguent, and shall be entitled to the
appointment of a Receiver for saiqvcondominium‘unit. The lien
granted to the Cofporation shalf further secure such advances for
taxes, and payments on accant of superior mortgages, liens ot
encumbrances which may be required to be advanced by tpe
Corporation in order to preserve and protect its lien, and the

Corporation shall further be entitled to interest at the highest

rate allowed by law on any such advances made for such purpose. ™’

All persons, firms or corporations who shall acquire; by whatever
"means, any interest in the ownership of any cdndomipium unit, or
who may be given or acquire a mortgage, lien or other encumbrance
thereon, are hereby placed on notice of the lien rights granted
to the Corporation, and shall acquire such interest in any
condominium unit expresély subject to such lien rights,

J. The lien herein granted unto the Corporation shall be

enforeceable from and after the time of recording a c¢laim of lien

in the Public Records of Dare County, Nor;h Carolina, which claim
shall state the describtion of the condominium unit encumberéd
thereby, the name of the record owner, the amount due and the
date when due. The claim of lien shall be fécordable any time
after default and the lien shall continue Iin effect until all
syms seéured'by said lien as herein provided shall have been
fully paid, Such claims of lien shall include only assessments
which are due aﬁd payable when the claim of lien js recorded,
plus {nterest, costé, attorneys' fees{ advances.to pay taxes and
prior enéumbrances andllntegest thereon{ all as above provided.

Citak nlaims Af lien shall be signed and verifled by an offlcer or

32
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by such claimof lien, the same shall be satisfied of record.

The lien provided for herein shall be subordinated to the
lien of any mortgage or deed of lrusk. Any person, firm or
corporation acquiring title to ahy condominium wunit and its
appurtenant undivided interest in Common Property by virtue of
any foreclosure, deed in lieu of foreclosure or judicial sale,
shall be liable and obligated only for assessments as shall
accrue and become due and payable for sald condominium unit and
its appurtenant undivided intLreét in Common Property subsequent
to the date of acquisition of such title, and it shall not be
1iabie for the payment of any assessments which were in default
and delinguent at the time it acquired such title. 1In the event
of the acquisition of tigle to a .condominium unit by foreclosure,
deed Iin lieu of foreclosure or judicial sale, any assessment or
assessments as to which the party acquiring title shall be
subjeét shall be absorbed and pald by all owners and 511

‘condominium units as a part-of the common expense, although
nothing herein contained shall be construed as releasing the
party liable for such delinguent as;essment from the payment
thereof or the enforcement of éollection of such payment by means
other than foreclosure. | |

K. Whenever any conQominiuh unit may be leased, séld or
mortgaged by the owner thereof, the Corporation, upon written
request of the unit owner, shall furnish to the proposed lessee,
purchaser or mortgagee, a statement verd¥yinag the status of .
payment of any assessment which shall be due and payable to the
Corporation by such unit, Suech statement shall be executed by
any officer of the Corporation, and any lessee, purchaser or
mortgagee ma; rely upon such statement in concluding the prbpésed
.lease, purchase or mortgage transaction, and the Corporation
ehall be bound by such statement, |

In the event that a condominium unit is to be leased, s0ld
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the owner of sald condeminium unit and such assessment due to the
Corporation shall be in defaul£ {whether or not a claim of 1lien
has been recorded by the Corporation} Lhen the rent, proceeds of
such purchase or mortgage proceeds, shall be applied by the
lessee, purchaser or mortgagee first to payment of any then
delinquent assessment or installments thereof due to the
N

Corporation before the payment of any rent, proceeds of purchase
or mortgage proceeds to the owner of any condominium unit who is
responsible for payment of sdch helinquent assessment.

in any voluntary conveyance ¢f a condominium wunit, the
grantee théreof shall be jointly and severally liable with seller
for all unpaid assessments against seller made prior to the time
of such ?oluntary conveyance, Without prejudice to the rights of
the purchaser to recover from seller the amounts paid by
purchaser therefor,

Institution of a suit at law to attempt to effect collecpion
of the payment of any delinquent assessment shall not be deemed
to be an election by the Corporation which shall prevent it from
thereafter seeking, by foreclosure action, enforcement of the
collection of any sums remaining owing to it, nor shall
proceediﬁg by fofeclosure to atteﬁpt such collection be deemed to
be an election precluding the iﬁstitution of a suit at.law to
collect any sum then remaining owing to the Corporation.

L. The Corporation shall not be obligated to spend in any

one calendar year all of the sums col}eztsd;quging said year by

way of assessments or charges or additional assessments and may
carry forward to surplus any balance :eméining. The Corporation
shall not be obligated to apply any such surplus to the reducticn
of charges in the succeeding year.

M. The Corporation shall have authority, in its discretion,
to borrow money to expend for the purposes set forth in Section
22 hereof upon such terms and Secutlty and-for such periods as {t

mav Aotermine. and tn repav said borrowings and the interest

- A&
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thereon from the assessments or charges or a?eclal or additional
agssegsments provided for in this section.

Section 23. Common Surplus. "Common Surplus”, meaning all
funds and other assets of the Corporation ({(including exceass of
receipts of the Corporation, 1;clud1ng but not limited to
assessments, rentsg, profits, and revenues from whatever source
over amount of the common expense), shall be owned by the owners
of all condominium units in'th; same proportion that the
undivided interest in Commoniproperhy appurtenant to each owner's
condominium unit bears to th; tétal of all undivided interest as
get forth iﬁ Exhibit "C" in Common Property appurtenant to all

condominium units; provided however, that said common surplus

shall be held by the Corporation in the manner, and subject to. -

the terms, provisions. and conditions of this beclaration,

imposing certain limitations and restrictions upon the use and

distribution thereof. ©Except for distribution of any insurance

indemnity herein provided, or upon termination of the
condoeminium, any attributlion or distribution of common surplus
which may be made from time to time shall be made to he owners of
condominiumlunits in accordance with their percentage interest in

common surplus as declared herein.

Section 24. Termination. The condominium shall be
terminated i€ at all, in the following manner:

A. The termination of the condominium may be effected. only

by the unanimous agreement of all condom?ﬂium unit owners

éxpressed in an instrument to that efiéct’ddr§'recorded: and;

provided, that the holders of all liens affecting any of the
condominium units consent thereunto, or aéree, in either case by
instrument duly recorded, that their liens be transferred to the
percentage of the undivided interest of the condominium wunit
T owner in the Property as provided in subparagraph "C" below,

The terminatlon shall become effective when such agreement has

- - N
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B, If it is determined in the manner elsewhere provided
that the condominium shall not be reconstructed after casualty,
the condominium plan of ownership shall be terminated and the
Peclaration revoked, The determination not to reconstruct after
casualty shall be evidenced by a certificate of the Corporation
certifying as to the facts effect;ng the termination, which
certificate shall become effeciive upon being recorded I{n the

public records of Dare County, North Carclina.
1

C. After termination of the condominlum, the condominium’

unit owners shall own the Property as tenarnts in common in
undivided shares and the holders of mortgages and liens against
the condomlnium unit or units formerly owned by such condominium
unit owners shall have moftgages and liens upon the respective
undivided shares of the coﬁdominium unit owners. The undivided
share or interest owned as tenants in common shall Se that
percentage of the undivided interest in the Common Area and
Facilities previously owned by each unit owner. All funds held

.by the Corporation and insurance proceeds, if any, ghall be and

‘continue to be held for the unit owners in the same proportion,

The costs lncurred by the Corporation in connection with the
termination shall be a Common Expense.

D. 'Following termiﬂation, the property may be partitioned
and sold upon the applicétion of any condominium unit owner.
Pollowing a termination, 1f the board of directors determines by
the affirmative vote of not less than three-fourths {3/4) of 1its
membgrs to accept an offer for the sale of the property, each
condominiﬁm; unit owner shall bé bound.to execute such deeds and
other documents reasonably required to effect such sale at such
éimes and in such form as the board of directors dlrects. 1In

"such event, any action for partition or the division of the

mnermamavrtr ohall ha hald {n ahavanre nending guch sale, and upon

el i et 4 e 1
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thereto,

E. The members of the board of directors acting
colle;tively as agent for all condominium unit owners, shall
continue to have such powers as in this Article are granted,
notwithstanding the fact that-the Corporation itself may be
dissolved upon a termination.

S5ection 25. Amendment of Declaration of Condominium.

A. This Declaration ma&be'amended in the following manner:
An amendment or amendments to this Declaration may be proposed bf
the boara of directors of the Corporation acting upon a vote of «
majority of the directors, or by the members of the Corporation
owning a majority of t@e condominiun dnits, whether meeting as
members or by ihstrument,in writing signed by them. Upon any
" amendment or amendments to this Declaration being prqposed by
eaié board of directors or members, such proposed amendment or
amendments shall be Transmitted to the President of the

Corporation,'or other officer of the Corporation in the absence

of the President, who shall thereupon call a special meeting of -

the members of the Corporation for a date not sconer than twent}
"{20) days nor later than sixty (60) day§ from-receipt by him of
the ﬁroposed amendment or amendmepnts., It shall be the duty of
the Secretary to give each member written or printed notice of
sucq special meeting, stating the time and place thereof, -and
reciting the proposed amendment or amendments ‘in reasonably
detailed form, which notice shall be mailed not less than ten
{10) days nor more thanrthirty {30) days before the date set fot
such special meeting, If mailed, such notice shall be deemed to
be properly given when deposited in the Uﬁited States Mall
addressed to the member at his Post Office address as 1t-appears
on the récords of the Cofporation, the postage thereon prepald.
Any member may, by written waiver of notlice signed by such
member, walve such notice, and such waiver, when filed in the

records of the Corporation. whether befare ar afrer the haldlna

37
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of the meeting, shall be deemed equivalent to the giving of
notlce to such member, At the meeting, the amendment or
amepdments proposed must be approved by an affirmative vote or
of ail the owners of units in the condominium in oraer for such
amendment or amenaments to become efrective, Thetreupon such
amendment or amendments of this Declaration of Condominium shall
be transcribed and certified by the President and Secretary of
the Corporation as having been duiy adopted. The original or an
executed copy of such amendmeﬁt ot amendments, so certified and
executed with the same formalitles as a deed, shall be recorded
in the Public Records of Dare County, Nerth Caroclina, within ten
{10} days from the date on which the same became effective,'such
amendment or amendments to specifically refer to the recording
date identifying the Deciaraiion +. Thereafter, a copy of sald
amendment or amendments in éhe form In which the same were placed
of record by the Officets of the Corporation shall be delivered

to the owners of all condominium units, but delivery of a copy

thereof shall not be a condition precedent to the effectiveness

of such amendment or amendments, At any meeting held to consider

such amendment or amendments, the written vote of any member of.

the Corporation shall be recognized If such member is not in

attendance at such meeting or'represented threat by proxy,

provided such written vote ls delivered to the Secretary of the,

Corparation prlor to such meeting or at such meeting.
B. No alteration in the percentage of ownetship in Common

Property appurtenant to each condominium unit, or alteration of

the ‘basis for sharing common expenses and other apportionment of

assessmentd which may be levied by thﬁ Corporation in acgordancg
with the provislions hereof, ot alteration of basis of ownership
of Common Surplus, shall bermade Qithbut the prior written
consent of all of the owners of all condéminium gnits and all of

-134aa firar mortgages or flrst deeds

28
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Cc. No alteration, amendment or modification of the rights
and privileges granted and reserved hereunder in favor of an
institutional Lender or Institutional Lenders shall Ee made
without prior written consent of all Institutional Lenders
holding mortgages on condominium units in the condominium being
first had and cbtained,

p. No alteratlon, amendment or modification of the rights
and privileges granted and r?served hereunder 1in favor of

'
peveloper shall be made without the written consent of sald party

being first had and obtained.

Section 26. Remedies in Event of Default, The owner or

owners of each condominium unit shall be governed by aqd shall"
comply with the provisions of this Declaration of Unit ownership,
and the Articles of incorporation and By-Laws of tﬁe Corporation,
as any of the same are not constituted or as they may'be';mended

from time to time., A default by the owner of any condominium

unit shall entitle the Corporation or the owner of other
condominium units to the following relief:

A, Faflure to comply with any of the tefms of this
Declaration or other restrictlions and regulations contdined in
the Articles of Incorporation 6r By-Laws of the Corporation, or

which may be adopted pursuant thereto, shall be grounds for

relief including without limitation an action to recover sums due
for @amag;s, injunctive‘relief, foreclosure of lien, or any
combination thereof. Such relief may be sought by the
Corporation or, if appropriate} by an_aggrieved upig owner,

B. .Each unit owner shall be liable fbr the expense o; any
maintenance, repaitr or replacement rendered n;ceésary by his act,
neglect or carelessness, or hy that of any member of his family,
or his or thelr quests, empldyees, agents or lessees, but only to
the extent that such expense ig not met by the proceeds of
ingurance carried by the Corporéfion. Such liab;llity shall 59

Include any increase in flre Insurance Tates occasioned by use,




wox 438 e €54

misuse, occupancy or abandonment of a condominium unit or its
appurtenances. No thing herein contained, however, shall be
construed so as to modify any walver b& insurance companies of
rights of subrogation,

C. In any proceeding arising because of an alleged default
by a unit owner, the Corporatién, if successful, shall be
entitled to recover the costs of the proceebing and such
reasonable attorneys' fees as m%y be determined by the Court, but
in no event shall any unit okner be entitled to such attorneys’
fees,

D. The fallure of the Corporation or any unit owner to

enforce any right, provision, covenant or condition which may be

granted by this Declaration or the other above-mentioned

documents shall notlconstitute a waiver of‘the'right'of the
Corporation or of the unit owner teo enforce such right,
provision, covenant or condition Iin the future.

E. All rights, remédies énd privileges granted to the
Corporatlion or the owner or owners of a condominium unié pursuant
to any terms, provistions, covenants dr conditions of the
Declaration or other above-mentioned documents, shall bg‘deemed
to be cumulative, and the.exercise of aﬁy one or more éhail nbt_
be deemed to constitute an election of .remedies, nor shall it
preclude the party thus exer9ising the same from exerciging s&ch
other and.édditional rights, remedies or privileges as may be
available to such party at law or h1equity.-

F. The failure of Developer to enforce any right,
privilege, covenané or condition wﬁich may be granted to 1t by

this Declaration or other above-mentioned document.shall not

" constitute a walver of the tight of Developer to thereafter

enforce such right, provision, covenant dr_condition in the
future.
G. The failure of an Institutional Lender or Institutional

Lenders, as said term is hereln deflned, to enforce any right,

1O
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provision, privilege, covenant or condition'which may be granted
to it or them by this Declaration or other above-mentioned
documénts, shall not constitute a watver of the right of said
party or parties to thereafter e&force such right, privilege,
covenant or condition Lln the future.

Section 27, Right of Developer to Representation on Board

of Directors of the Corporation. So long as Developer oWwns two

(2) or more condominium units‘in the condominium, but in any
event, no longer than Decemb?r 31, 1387, Developer shall have the
right to desgignate and select a majority of the persons who shall
serve as membeés of each bbard of directors of the Corporation.
Whenever Developer shall be entitled to designate and select

any person or persons to serve on any board of directors of the

Corporation, the manner in which such person or persons shall be

desigqated shall be as provided In the Articles of Incorporation

and/oE[Bnyaws of the Corporaéion, and Developer shall have thé
riggq-tﬁ re&ove any person or persons selected by them to act and

serve/or sald board of directors and to replace such person or

persons with another person or other persons to act and serve in

the place of any director or directors so removed for the

remainder of the unexpired term of any director or directors so

removed, Any director designated and.selected by Developer need

noE be a reslident in the ‘condominium, However, Developer shall

be responsible for the payment of any assesgsments which may be
leviead by the Corporation against'any condominium unit or units

owned by the said Developer, and for complyiﬁg with Ehé

remaining terms and provisions hereof in the same manner as any

other- owner of a condominium unit or units,

Section 28, Severability, . In the event that any of the

terms provisions or covenants of this Declaration of Condominium

are held to be partially or wholly invalid or unenforceable for

et e . thatrnavar. encsh haldina shall not affect, alter,

S
-
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provisions or covenants hereof or the remaining portions of any
terms, provisions or covenants held to be partially invallad or

unenforceable.

Section 29, Liberal Construction. The provisions of this

Peclaration shall be liberally construed to effectuate its
purpose of creating a uniform blan of condominium ownership.
Throughout this Declaration wherever appropriate the singular
shall include the plural and the mascullne gender ghe femipine or
neuter, The Section headingk are for convenience of reference
only and shall not be considered terms of this Declaration;

Section 30. Declaration of Condominium Binding on Assigns,

and Subsequent Owners, The restrictions and burdens Iimposed by

the covenants of this Declaration of Unit Ownership are intended o

to and shall constitute covenants running with the land, and
shall constitute an equitéble servitude hpon each condominium
unit - and its appurtenant undivided interest in Common Péoperty,
this Declaration shall be binding upon Developer, 1its ‘successors
and assigns, and upon all parties who may subsequently become
pwners of condominlium units in the condominium, and their
respective heirs, legal representatives, sucéessors and assigns.

Section 31, Interpretation of Construction In all cases

the restrictions set forth or prévided for in these restrictions

and in this Declaratlion pf Unit Ownership shall be construed-
together and shall be given the interpretation or conétruction

which'will best tend toward their strict enfcrgement, and, {f

necessary, they sball be so extended or enlarged by implecation

as to make them fully effective, The use of the term Corporation

shail mean the board of directors of the Mariner's Landing
Condominium Association, Inc,, unless the éontext'of the gsenteance

clearly indicates and means otherwise..

Section 32. Agent for Service of Process. The following

named individual is designated as the person to receive gervice

- ———
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1895, Kill pevil Hills, North Carolina 279489,

IN WITNESS WHEREOP, the undersigned general partners have
caused these presents to be executed in lts partnership name by
its géneral partners and adopted.as its seal the word "SEAL"
appearing at the end of the respective signature line of each

partner, this the I day of j'!i_gg mgg{, 1985, at Kill pevil

'Hills, Worth Carolina.
MARINER'S LANDIRG PARTNERSHIP

; Mv\%/émm

Zrrs %M,(sm;'

nf

BY:
4, BY: %&VA_C;W\?MSEAL)
STATE OF Aé& (f@gggg . < \ _
eTTY/COUNTY OF DAKE : R

I, a Notary Public of the State and county aforesaid, do
he:eby certify that on this date personally appeared before me
' C-!%o.ep . ¢ Gurke ’
' v . and
3 general partners of Mariner's
anding Partnershxp, a pattnership, who acknowledged the due
%ecution ‘of the foregoing instrument for the purposes therein
xp¥essed by authority of and as an act of the partnership.

..UE

Bftness my hand and notarial seal this _?éﬁ day of
DEEmper , 19857

= - Sl /%w%

Notary Public
My commission expires: /{/é?/%yy . ' _

STATE OF NORTE CAROLINA
COUNTY OF ’:Dc,r.-_

The foregoing certiflcate(s) of C. Pau.l B)ch;uxj‘r
o Aolary Pubuc of Ocare Co. HQ/

‘are certified to be correct.

] ‘This instrument and this certificate are duly registered at
the date and time and in the Book and Page shown on the first

page hereof, .
| Donw O Fuy

glster of Dee
By 11). ~plla ‘ﬂ’\(wi“ w}/{,‘/\

Aseratant /Depu
Reaaﬁu\ : B#'p Lg_(./Ob

¢
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EXBIBIT A TO DECLARATION OF UNIT OWNERSHIP
MARINER'S LANDING CONGODOMINIUM

Survey entitled "Mariner's Landing Condominiums"™ located on
lots 4 and 5, Block 2, Section 5; Hollywood Beach, Nags Bead,
Dare County, MNorth Carclina prepared by George W, Midgette, land
surveyor, dated November 19, 1985 and filed 1n the Dare County
Registry is Plat Cabinet B, Slide 387 and in Dare County Unit

Ownership Book 2, Pages .

oy
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BXHIBIT C TO DECLARATION OF UNIT OWNERSHIP

MARINER'S LANDING CONDOMINIUM

Percentage of Undivided Interest in Common and Limited

Common Areas for Each Condominium Unit

Condominium Unit No.

Undilvided Interest

= 223
2 221
3 .23
4 .27

H5
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ARTICLES OF INCORPORATION
OF

MARINER'S LANDING CONDOMINIUM ASSQCIATION, INC,

I, the undersigned, belng a natural person of full age,. do
make and acknowledde these Articles of Incorporation for the
purpose of creating a nonprofit Porporation under the laws of the
State of Noréh Carolina, ;s contalned in Chapter 55A of the
General Statutes of Nprth Carolina, entitled "Nonprofit
Corporation Act," and several amendments thereto do hereby set
forth: | -

ARTICLE I,

The pame of the corporation is Mariner's Landing -Condominium

Association, incf
ARTICLE 1I.

The period of duration for the corporétion shall he
perpetual,

ARTICLE III.

The purposes fﬁr which this corporation 1s organized are:

{a) To acquire, construct, maintain and operate common
areas anq/or recreation facflities in a resort'fesidential
d;velopment known as Mariner's Landing on land situated in Nagﬁ
Head, Nags Head Townshlip, Dare County, North Carolina;

{b} To enforce any and all povenants, festrictions and
agreements applicable to the common areas and condominium units
in the development and particularly the Declaraticon of Unit
ownership or similar declaration which may hereafter be made with
respect to the development and which may.hereafter_be recorded in
the Dare County Registry;

{c} To make and pefform anj contracts ana do any acts énd
things, and exercise_anf powers suitable, édnvenient, proper or

incidental for the accompli;hment'of any objects enumerated
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{d) To have any and all powers, rights and privileges which
a corporatlion organized under the laws of North Carolina, as
contalned in Chapter 553 of the General Statutes of HNorth
Carolina entitied "Nonprofit Corpération Act", by law may now or
hereafter exercise.

ARTICLE 1V,

The corporation shall have members as provided In the by-

laws., . ’
ARTICLE VV. )

Except for the 1niéiaf Board of Directors whose names are
set forth In these {rticles of Incorporation, the Board of
Directors shall be elected or appointed as provided in the by-
laws. .

ARTICLE QI.

The corporat¥on shall have all the'power? granted
corporations under the lgws of the State of North Carolina.
However notwithstanding anything herein to the contrary, the
corporation shall exercise only such powers as are in furtherance
of the exempt purposes of organizations set forth 1in the

subsection of Section 501l(c) of the Internal Revenue Code of 1954

under which the corporation chooses to qualify for exemption, as )

the same now exlsts, or as it_may be amended from time to time,
ARTICLE VII. |

No part of the net-earnings of the Corporation shall lpnure
to the benefit of any office;, director or member of the
Cérporation; and upon dissolution of the Corporation, the assets
thereof shall, after all of its liabllities and obliggtions have
been discharged or adegquate provision made therefor, be
distributed for the purposes similar to those set forth In
Article;III hereinabove or to charitable, religious, séieﬁtific,
literary or educational organizations which would then qualify
under the provisions of Section 50l(c) (3) of the Internal

Revenue Code of 1954 and its regulations as they now exist or as
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may be amended from time to time,
ARTICLE VIII.
The address of the in}t;hl registered office of the
éorporation is 1500 Croatan Highway, Kill Devi]l Hills, North
Carolina 27948; the name of the initial registered agent ak such

address is John G. Gaw, Jr.} Dare County, North Carolina.

ARTICLE IX.

The number of directors constituting the initial Board of
; .

1 -
Directors shall be 3 and the names and addresses of the persons.

who are to serve as directors until the first meeting of the
corporation or until thelr successors are .elected and qualified,
are:

NAME - ADDRESS

Louis C. Peron 3333-102 virginia Beach Blvd.
‘Virginla Beach, VA 23452

John 1. Bowman 3333-102 Virginia Beach Blvd.
vVirginia Beach, VA 23452

George McGuire ‘ 3333-102 Virginia Beach Blvd,
virginia Beach, VA 23452

ARTICLE X.
In the event of the,dlssolution of the Association, no

member shall be entitled to any distribution or division of its

femaining property or 1ts proceeds, and the balance for all money’

and other property received by the Association from any source,
,after the payment of all debts and obliqations.of the
Asgociation, shall be used or distributed‘eiclusively for the
purposes within the intendment of Section 50l(c) of the Internal
Revenue Code as the same now exists or as 1; may be amended from

77

time to time,
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ARTICLE XI.

The name and address of the incorporator lis:

NAME ADDRESS

John G. Gaw, Jr. - P. 0. Box 1895

Sun Professional Building
1500 Croatan Highway
Kill Dpevil Hills, RC 27948

IN WITNESS WHEREOF, I have hereunto set my hand and seal

this : day of , 1985,

(SEAL)

John G. Gaw, Jr,

NORTH CAROLINA

STATE OF NORTH CARQLINA

I, the dnder;igned notary public, do hereby ceftify that
JOHN G. GAW, JR, personally appeared before me this day and

acknowledge the due execution of the foregoing iﬁstrument for ﬁhe'

purposes therein expressed.

WITNESS my hand and notarial seal this day of
. 1985, : ‘ o

Notary Public

My Commission Expires

yy
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BY-LAWS
oF
MARINERS LANDING CONDOMINIUM ASSOCIATION, INC.

ARTICLE I

' Names and Offices

Section 1, Name, The name of the Corporation shall be
Mariners Landing Condominium Associatlon, Inc.

Section 2. Offices, The prinicipal -office of said
Associatlon shall be in Kill Devil Hills, North Carolina. The
Association may also have offices at such other places as the
Board of Directors may from to time appoint or-the purposes of
the hssociation may requira. .

ARTICLE II
Definitions

The following words when used in these By-Laws {unless the
context shall otherwise require), shall have the following
meaning: : : L. o

{(a) The "Association" shall mean Mariners. Landing
Condominium Association, Inc., its successors and assigns.

{b} The "Development”™ shall mean the real property

described in the Declaration of Unit.Ownership.

{c} .The "Common Areas" shall -mean all--those areas of land,
(hereinafter defined), including the facilitles being constructed
therecn, owned by the Association and described {n the
Declagation of Unit Ownership recorded in the bare County

Registry.

(d) "Owner™ shall mean the record owner, whether one or
more persons or entities, of the fee simple title to.any uait,
but shall not mean or refer to any mortgagee or subsequent holder
of a2 mortgage, unless and until. such mortgagee or hclder has
acquired title pursuyant to foreclosure or any proceeding in lieu
of foreclosure, .

(e} VThe_"Developer“ shall mean Mariners. Landing
Partnership, its successors and assigns. . :

“ne womhon
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(£) "Member" shall mean and refer to all those Owners who
are members of the Association as provided in Sectlion 10 of the
Declaration recorded in the Dare County Registry.

{g} Condominium unit shall have the same meanling as set
forth in the Declaration of Unit Ownershlp.

(h) The "Declaration”™ shall mean the Declaration of Unit
Ownership of Mariners Landing Condominium Assoclation, Inc.

ARTICLE III
Objectives

The objectives of the Association shall be (a) to repair,
maintain and operate the Common Property of the Association, (b)
to enforce any and all covénants, restrictions and agreements
applicable to the Common Areas and the Units In the Development
and particularly the Declaration and amendments thereto
declaration as may be made, and which hereafter may be recorded
In the office 0of the Register of Deeds of Dare County, Worth
Carolina and {c) to make and perform any contracts and do any
acts or things, and exercise any powers sultable, convenient,

proper or incidental for the accomplishment of any of the
objectives enumerated herein,

_ARTICLE IV
Membership and voting Rights in the Agsociation
" Section 1. Membership. Every person who is an owner of any
condominium unit which 1s subject to the Declaration of Unit

Ownership shall be a member of the Association.

Section 2. vVoting Rights, The Assoclation shall have one
clags of voking membership. '

Members shall be all QOwners. Each Member shall be entitled
to one vote for each condominium unit in whic¢h he holds the
interest required for membership by Sectien 1 of this Article IV,
In no event shall more than one vote be cast in the Associalton
with respect to any such condominium unit.

When a purchaser of a condominium unit takes title thereto
from the Developer,. the purchaser becomes a Member of the
Association and the membership of the Developer with respect to
that unit shall cease, .-

¥
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Section 3. Suspension of Membership. The rights of
membership are subject to the payment of annual and special
assessments levied by the Association, The gbllgation for
payment of assessments is imposed upon each owner. The
obligation for payment of assesssments, of all owners subject to
the Declaratian's assessments, becomes a lien upon the unit
against which such assessments are made as provided by Section 22
of the bpeclaration. If a member fails to make payment of any
annual or special assessment levied by the Assocjiation within
thirty (30) days after same shall become due and payable, the
voting rights of such member and such member's right to use the
Association's facilities and common area may be suspended by the
Board of Directors until such assessment has been paid. Such
rights of a member may also be suspended after notice and
hearing, for violation of any rules and regulations established
by the Board of Directors governing the use of common areas.

ARTICLE V
Assessments

The obligations with respect to Assessments are governed by
Section 22 of the Declaration, as the same may be amended from
time to time. '

ARTICLE VI
Meetings

Section 1. Annual Meetings., The annual meeting of Members
for the election of directors, the presentation of the annual
financial repqgrt of the Association and for the transaction of
such other business as the Board of Directors may determine,
shall be held at the principal office of the Association on the
first Saturday in May, or at such other time and place as may be

fixed by the Board of Directors, but in no event later than June
30. )

Section 2. Special Meetings. Special meetings of Members
of all dwelling units in the development {({or any one of then) for
any purpose may be called at any time by {i) the President of the
Association, or (ii) any three (3) directors of the Association,
and (iii} shall be called by the Secretary of the Assoclation
forthwith upon receipts of the wriltten request of Members of the
" Associationentitled to cast three-fourths of all votes of the
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entire Membership. Special meetings shall be held solely for
such purpose or purposes as are set forth in the notice or waiver
of notice or the meeting.

Section 3. Special Meetings.for the Election of Directors.

(a) If for a period of one (1) month after the date fixed
hereln for the annual meeting of Members, there Is a failure of
the Members of any one condominium unit to elect a director, the
Board of Directors shall call a special meeting of the Members of
that condominium unit for the election of a director. If such
special meeting is not called by the Board within two (2) weeks
after the expiration of such period or if it 1is called but there
i3 a failure to elect such directors for a period of two months
after the expiration of such period, Members entitled to cast
Eifty (50%) percent of the Ltotal number of votes entitled to be

cast in an election of directors may, inwriting, demand the call-

of a special meeting for the election of directors specifying the
date and month thereof, which shall not be less than two . (2} nor
more than four (4} weeks From the date of such written demand.
The Secretary of the Assocjiation upon receiving the written
demand shall promptly give notice of such meeting, or, if he
fails to do so within five (5} business days thereafter, any

Member signing such demand may give such notice. The meeting

shall be held at the principal office of the Association or at
such other place as may be fixed {n the notice of meeting.

{b}) At any such speclal meeting called on the demand of
Members, notwithstanding the provisions of these By-Laws, members
attending, in person or by proxy, and entitled to vote in an
election of directors shall constitute a quorum for the purpose
of electing directors, but not for the transaction of any other
business.

Section 4. Notice and Waiver of Notice of Annual and
Speclal Meetings.” Notice of the time, place and pulpose ot

purposes of every meeting of the Members shall be served {except
as provided in Section 3, Article VI of these By-Laws), elther
personally or by mail, not less than ten {(10) nor more than fifty
(50) days before the meeting, upon each person who appears upon
the books of the Association as a Member or {if mailed, such
notice shall be directed to the Member at his address as it
appears on the books of the Assoclation, unless he shall have
filed with the Secretary of the Association a wrikten request
that notices intended for him be mailed to some other address, in
which case it shall be mailed to the address designated in such
request., The notice provided for herein is not indispensabie and
any meeting of Members shall be deemed validly called for all
purposes if all members are represented thereat in person or by
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proxy, or if a quorum is present and waivers of notice of the
time, place, and purpose of such meeting shall be duly executed
in writing either before or after said meeting by those members
not 90 represented or not given such notice, The attendance of
any Member at a meeting in person or by proxy, without protesting
prior to the conclusion of the meeting the lack of notice of such
meeking, shall constitute a walver of notice by him.

Section 5., Quorum. At any meeting of Members the presence
in person or by proxy of fifty (50%) percent of Members entitled
te vote thereat shall be necessary to constitute a quorum for the
transaction of business, except as otherwise expressly provided
by law, by the Articles of Incorporation of the Assoclation, the
Declaratjon, or elsewhere in these By-Laws. 1In the absence of a
guorum, or when a quorum 1s present, a meeting may be adjourned
from time to time by a vote ¢f a majority of Members entitled to
vote present in person or by proxy, without notice other than by
announcement at the meeting and without further notice to any
absent Member. - After reconvening an adjourned meeting at which a
quorum had been present, any business may be transacted which
might have been transacted at the meeting as originally
scheduled, :

Section 6. Voting., If a quorum is present the affirmative-

vote of a majority of Members represented at the meeting shall be
the act of all members, unless the act of a greater number is
expressly required by law or by the Articles of Incorporation of
the Assoclation, the Declaration, or elsewhere in these By-Laws,
Any Member may vote either in person or by proxy appointed by an
Instrument executed ‘in writing by such Member or his duly
authorized attorney-in-fact and delivered to the Secretary of the
meeting, No proxy shall be valid after the expiration of eleven
months from the date of its execution unless the Member executing
it shall have specified therein its duration. Every proxy shall
be revocable at the pleasure of the person executing it, or his
personal representatives or assigns. Upon direction of the
presiding officer or upon demand of a Member, the vote upon any
business before a meeting shall be by ballot, but otherwise any
such vote need not be by ballot, - -

Section 7. Action Without a Meeting. Whenever Members are
required or permitted to take any action by vote, such action may
be taken without a meeting on written consent setting forth the
action sc¢ taken, signed by all Members entitled to vote thereon,

~.Section B, Inspectors of Election. The Board of Directors
in advance of any meeting of Members may appoint one or more
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inspectors of election to act at the meeting or any adjournment
thereof. IF inspectors are not so appointed, the person
presiding at a Members’ meeting may, and on the request of any
Member entitled to vate thereat shall, appolnt one or more
inspectors, In case any person appointed as inspector falls to
appear or act, the vacancy may be -filled by the Board in advance
of the mesting or at the meeting by the person presliding thereat.

_ pach inspector, before entering upon the discharge of his duties,

shall take and sign an ocath faithfully to execute the duties of
inspector at such meeting with striect impartiality and according
to the best of his ability, and the oath so taken shall be signed
by the inspector before the person presiding at the meeting and
shall be filed with the Secretary of the Association. No
director, or candidate for director at a meeting, one of the
purposes of which is to elect directors, shall act as laspector
thereat, 1 : .

-ARTICLE VII
Board of Directors

Section 1. Management of the Affairs of the Association.
The management of the affairs of the Association shall be vested
in a Board of Directors vhich may exercise all such powers of the
Association and do all such lawful acts and things as are not by
statute or by the Articles of Incorporation or By-Laws directed
or regquired to be exercised or done by the members,

Section 2. Election 9of Directors. The Board of Directors
shall consist of not 1eéss than four (4) nor mere than five.{5)
directors and the number of persons constituting the whole Board
of Directors shall be £fixed from time to time by resolution of
the members of the corporation with one director being elected
from each condominium unit, The initial Board of Directors shall
consist of three (3) directors, All subsequent Boards shall
consist of an owner from each condominium unit and in thé event
of a £ive member board, the £ifth member need not be a member of
the Association, Directors shall be a least twenty-cne years of
age., Except as otherwise provided by law or in these By-~Lavws,
the directors shall be elected at each annual meeting of Members
by a plurality of votes cast,

Section 3. Vacanecies, Vacancies in the Board of Directors
resulting from deaph, resignation or removal may be filled
without notice to any Members by a vaote of a majority of the
remaining directors present at the meeting at which such election

is held, even though a quorum is pot present, which election may

A
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be held at any regular meeting of the Board of Directors of any
special meeting thereof called for such purpose, A director
elected to fill a newly created directorship shall serve In
office during the unexpired portionm of the term of his
predecessor and until his successor 1s elected and qualified.

Section 4. Meetings. Meetings of the Board of Directors,
reqular or special, shall be held in the State of North Carolina.
The first meeting of the Board of Directors following the annual
meeting of Members shall be held not later than one (1l) week
after the annual meeting of Members, Thereafter, regular
meetings of the Board of Directors shall be held not less than
annually. Meetings may be held upon such notice, or without
notice, and at such time and place, as shall be determined by the
Board. Special meetings of. the Board 'of Direcdtors may be called
by the President, at such time and place as he shall determine,
on five (5} days notice to each director, elther personally or by
mall or by telegram; special meektings shall be called by the
President or Secretary in like manner and on like neotice on the
written request of directors. Notice of & meeting need
not be given to any director who submits a signed waiver of
notice whether before or after the meekting, or who attends the
meeting without protesting, prior thereto or at its commencement,
the lack of notice, HNeither the business to be transacted at,
nor the purpose of, any regular or special meeting of the Board
of Directors need be specified in the walver of notice of such
meeting, except where otherwise required by law or by these By~
Laws., A majority of the entire Board of Directors shall
constitute a gquorum for the transaction of business except asg
otherwise expressly provided by law or by the articles of
Incorporation of the Agsoclation, or by the Declaration or

elsewhere Iin these By-LlLaws. The act of a majority of the -

directors present at any meeting at which a quorum is present
shall be the act of the Board of Directors, unless the act of a

greater number 18 required by law or by the Articles of.

Incorporatlon of the Assoclation, or by the Declaration or
elsewhere in these By-Laws., If a gquorum shall not be present at
any meeting of directors, the directors present may adjourn the
meeting from time to time, wlthout.notice or other than
announcement at the meeting, until a quorum shall be present. At
dall meetingg of the Board of Dlirectors, each director shall be
entitled to one vote,

Section &5, Resignation and Removal. Any dlrector may
resign at any time by written notice delivered or sent by
certified or registered maill, return receipt requested to the
President or Secretary of the Association. Such resignation
shall take effect at the time specified thereln, and, unless

'___55?
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specifically requested, acceptance of such resignation shall not
be necessary to make [t effective.

Any director may be removed from office with or without
cause.by members of the Associatidn at a meeting duly called for
that purpose or with cause by the Board.

Section 6. Compensation. No salary or other compensation
for services shall be pald to any director of the Assoclaton for
services rendered as such director, but this shall not preclude
any director from performing any other service for the
Association and receiving compensation thereof,

Section 7. Other Committees, PFrom time to time the Board
of Directors may appoint, from among the Directors, Members, and

other persons, other committees for any purpose or purposes with.

such powers as are conferred by the resclution of appointment and
as are permitted by law. the President of the Association shall
be an ex-officio member of all committees so appointed.

Section 8. Annual Report. The Board of Directors shall

present at the annual meeting of Members a report of the

financial and other affalirs of the Associatlion during the
preceeding year. The -Beard of Directors shall provide all
Members, at the expense of the Association and within four (4}
months of the end of year, a copy of an annual audited financial
statement of the Association prepared by an independent certified
public accountant,

ARTICLE VIII

Officers

Section 1. Election. The Board of Directors, at its first
meeting after the annual meeting of Members, shall elect from

their number a President and Vice President, and shall elect a.

Secretary and Treasurer, each officer to hold office until the
meeting of the Board of Directors following the next annual
meeting of Members and until their successors are elected and

-qualified. The Board may from time to time appoint such other

officers as 1t considers desirable to hold office at the pleasure

of the Board. Any two of such offices, except those of President

and Secretary, may be pe;d by the same person,

The first Board of birectors succeeding the initial Board
shall, elect the officers at its first meeting.
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Sectlon 2. Assistants, The Board of Directors may at any
time or from time to time appoint one or more Assistant
Secretaries and one or more Assigtant Treasurecrs to hold office
at the pleasure of the Board. Such asslstants, if any, in order
of thelr seniority or in any other order determined by the Board
of Directors shall, in the absence or disability of the Secretary
or Treasurer, as the case may be, perform the duties and exercise
the powers of the Secretary or Treasurer, as the case may be, and
shall perform such other duties as the Board of Directors or the
Secretary or Treasurer, as the case may be, shall prescribe.

Section 3, qQualifications; Removal and Vacancies., O0Officers
{other than the President or vice-President} need not be Members
of the Association, Any officer elected of appointed by the
Board of Directors pursuantito the provisions.of Sections 1 and 2
of this Article VIII may be removed by the Board of Directors at
any time, with or without cause. Vacancies occuring in any
office may be Filled by the Board of Directors-at any time.

Section 4. Duties of President and Vice President. The
President shall be the chief executive and operating officer of
the Asgociation and shall preside at all meetings of the Members

and of the Board of Directors, The President or the Vice

President may sign the name of the Associatlon on all
certificates and contracts and other 1instruments which are
authorized Efrom time to time by the Board of birectors., The
Presldent, subject to the controcl of the Board of Directors,;
shall have general management of the affairs of the Association
and perform all the .duties incidental to the office. If the
President is absent from the State of North Carolina or is unable
to act, the Vice President shall have the powers and perform the
duties of the President,

Section 5. Dutles of Treasurer. Subject to the control of
the Board of Directors, the Treasurer shall have the care and
custody. of all funds and securities of the Association, and all
books and records relating thereto and shall deposit such funds
in the name of the Association in such bank or trust companies as
the Board of Directors may determine, and he shall perform all
other dutles incidental to this office, 1If so required by the
Board of Directors, he shall, before recelving any such funds,
furnish to the Association a bond with a surety company ‘as
surety, in such form and amount as the Board of Directors from
time to time shall determine, The premium upon such bond shall be
paid by the Association. The duty of the Treasurer to maintain
accounts for funds may be delegated to the management firm by
contract and in such event, the management f£irm, not the
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Treasurer, must be bonded in an amount and form approved by the
Board but at the expense of the Associatlon.

Sectlon 6. Duties of Secretary. The Secretary shall keep
the minutes of the meetings of the Board of Directors and of the
meetings of the Members. He shall attend to the giving and
serving of all notices of the Association, and shall be empovered
to affix the corporate seal to all written instruments authorized
by the Board of Directors of these By-Laws. He shall also
perform all other duties incidental to his office. He shall
cause to be kept a record book containing the names,
alphabetically arranged, and addresses, of all Members and the
date they became such.

Section 7. Compensations,, No salary or_other compensations
for services shall be paid ‘to any offlicer of the Association for
gservices rendered as such officer, but this shall not preclude an
officer of the Assoclatlion from performing any other service for
the Association and recelving compensation therefor.

ARTICLE IX

Financlial Matters

Section 1. Depositories. Unlesgs delegated to the
management firm the Board of Directors shall select such
depositories as it considers proper for the funds of the
Association. All checks and drafts.against such deposited funds
shall be signed and countersigned by the person -specified,

Section 2. Conttacts. The Board of Directorh ma& authorize
any officer or officers, agent or agents, in addition to those
specified in these By-Laws, to enter into any contract or execute
and deliver any instrument in the name of and on behalf of the
-Assoclation, and such authority may be general or confined to

specific -insktances. Unless so authorized by the Board of
‘Directors, no officer, agent or employee shall have any power or
authority to bind the Assoclatien by any contract or engagement

"or to pledge its credit or render it liable Eor any purpose or ko
‘any amount. .

Section 3. Fiscal Year. The fiscal year of the Adsoclation
shall be determine d by the Board of Di:ecto:s of the Assocliation.
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ARTICLE X

Indemnification of pDirectors,
officers and Employees

Section 1. Right to Indemnification. Any petrson made a
party to any action, suit or proceeding by or in the right of the
Agsociation to procure a judgment in its favor by reason of the
fact that he, his testator or interstate, is or was a director or
officer of the Assoclation,. shall be indemnified by this
Association, to the extent permitted and In the manner provided
by law, against the reasonable expenses, including attorney's
fees, actually and necessarily incurred by him in connection with
an appeal therein, except inrelation to matters as to which such
director or officer is adjudged to have breached his duty to the
Assocliation under the Laws of the State of HNorth Carolina, but
such indemnification shall in no case include:

{1) Amounts paid in settling or otherwise dispdsing of a
threatened action, suit or proceeding, or a pénding action, suit
or proceeding, with or without court appreval, or

{2) Expenses incurred in defending a threatened action,

suit or proceeding, or a pending action, suit or proceeding,

which s settled or otherwise disposed of without court approval,

Any person, made, or threatened to be made, a party to an
action, suit or proceeding other than one by or in the right of

" the Association to procure a judgment in its favor, whether civil

or ‘criminal, including an action, suit or proceeding by or in the
right of any other corporation of any type or kind, domestic or
foreign, which any director or officer of the Associatjion served
in any capacity at the request of the Asscoclation, or served such
other corporation in any capacity, shall be indemnifiled by this
Agsoclation against Judgments, fines, amounts paid in settlement
and reasonable expenses, Iincluding attorneys' fees actually and

.necessarily incurred as a result of such action, suit or

proceeding, or any appeal therein, i1f such director or officer

-acted, in good faith, for the purpose which he reasonably

believed to be in the best interests of the Association and in
ceriminal actions or proceedings, 1in addition, had no reasonable
cause to believe that his conduct was unlawful. The termination
of any such civil or criminal action, suit or proceeding by
judgment, settlement, convictions or ypon a plea of nolo
contendere, or Its equivalent, shall not in itself create a
presumption that any such director or officer did not act in good
falth, for a purpose which he reasonably believed to be 1n the

11
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best interest of the Assoclation, or that he had reasonable cause
to believe that his conduct was unlawful,

Section 2. Other Rights, Paymenk, Any such rlight of
indemnification as set forth in Section 1L of Article X of these
By-Laws shall not be deemed exclusive or any other rights to
which any such director or officer may be lawfully entitled apart
from the provisions of Laws of the State of North Carolina. Any
amount payable by reason of indemnity under this Article shall be
determined and paid in accordance with the Laws of the State of
North Carolina or in any other lawful manner,

ARTICLE XI
Dissolution
In the event the Associgtion is disgelved in accordance with

the provisions of the Association's Articles of Incorporation and
the assets, both real and personal, of the Associatlion. are

dedicated to a governmental authority, the covenants andg

restrictions contained 1n the Declaration, other than those
applying to assessments, shall remain in full force and effect,
It shall be a requirement of the Association, prior te its

dissolution, to establish an appropriate authority or corporation.

for enforcing said covenants and restrictions.

In the event that such dedication to a governmental
authority is refused acceptance, such assets shall be granted,
conveyed and assigned to any nonprofit corporation, asscciation,
trust or other organization to be devoted to purposes as nearly
as practicable the same as those to which they were required to
be devoted by the Assoclation., In such event the covenants and
restrictions contained in the Declaration, i1ncluding those
applying to assessments, shall remain in full force and effect,
No such-disposition of the Corporation's properties shall be
effective to divest or diminish any right or title or any member
vested in him under the Declaratlon and deed applicable to his
property unless made in accordance with the provisions of the
Declaration and deed.

ARTICLE XIT

Construction
In the case of ahy conflict between the Articles of
Incorporation of the Association and these By-Laws, the Articles

of Incorporation of the Association shall ¢ontrol; and in the
cage of any conflict between the Declaration and these By-Laws,
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the Declaration shall control.

ARTICLE XIII

Amendmenté

These By~Laws may be amended or repealed in conformity with
the Articles of Incorporation of the Assoclation and the
Declaration by the affirmative vote of two-thirds of the
Directors present at any meeting of the Board of Directors and by
the affirmative vote of a majority of the membership entitled to
vote for the election of directors, provided, however, that no
such amendment or repecal adopted by the Board of Directors shall
become effective until thirty (30) days after notice thereof
shall have been transmitted to the Members of.the Association.
The notice of any meeting of Members and the Board of Directors
at which such action shall be considered shall contain a notice
cf the proposed amendment, or repeal. Any by-law adopted by the
Board of Directors may be amended or repealed by the Members,

I certify the foregoing tc be the By-Laws of Mariner's
Landing Homeowners Association, Inc., as adopted at the first

meeting of the birectors on
Q»{Jf-t) & w»qw/

\ Secretary
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EXHIBIT F

DESCRIPTION OF UNITS

1. The improvements on the survey titled "Mariner's Landing
Condominiums™ dated November 19, 1985 and prepared by George W.
Midgette, Jr., land surveyor, and shown as a part of Exhibit
"B", have been constructed by the developer substantially in
accordance with the plans therefore, which plans are attached as
exhibits to the original Declaration and specifications for
Mariner's Landing Condominiums. The condominiums consists of
four separate detached buildings with each building having three
levels (including the ground level) with habitable floors on
levels 2 and 3. Units are designated as units 1,2,3, and 4 and
are wooden stick frame construction. The kitchen, living/dining
room and a bath are located on the second floor (first habitable
level) and 4 bedrooms, bath and closets are located on the first
floor {second habitable level Each dwelling unit is built over
an open space wlth the girder ‘and floor Jjoist system being
supported by piers and pillasters. The ceiling, walls, and floor
are insulated and asphalt shingles are on the roof, Each
condominium unit has an enclosed storage area on the grouynd
level. Decks are attached to each unit at the first floor,

2. All alr conditioning and heating units, hot water

heaters, septic tanks and geptlc disposal systems and electric ..

meters whether located inside or outside of the condominium unit
(ineluding common and limited common areas) which serve one
condominium unit exclusively shall be deemed part of the unit.

The lower vertical bLoundary of each condominium unit {s a
horizontal plane {(or planes}) the elevation of which coincides
with the lower ends of the foundation pilings in the ground and
the upper vertical boundary is the diagonal plane {or planes) the
elevation of which coincides with the point of intersection of

the planes formed by each exterior perimeter wall surface and the 7

exterlior surface material of the roof, The lateral boundries of
" each condominium unit are the vertical plane (or planes) the
locatlon of which coincides with the Finished surface gf the
-exterior perimetric walls (includinygy windows ‘and doors) where the.
same Iintersect the exterior finished surface of the roof and the
lower portion intersects the lower most ends of the foundation
pilings. Details of said floor plans are incorporated herein by
reference as exhibits to the original Declaratlion.

3. Each condominium unit shall be designated and identified
by the use of the number on each building structure on the survey
attached hereto and incorporated herein by reference as a part of
Exhibit "B" prepared by George W, Midgette, Jr., and dated
November 19, 1985,

Al
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EXHIBIT G
MARINER'S LANDING CONDOMINUM

ARCHITECT'S CERTIFICATE

1

The undersigned certifies that he is a licensed professional
architect licensed as such by thg State of Neorth Carolina, and
that the plans for MARINEH'IS_ LANDING CONDOMINIUM being filed | -
gsimultanegusly with this ai;\,;s’l%t in the 0ffice of the Register
of Deeds of Dare County, North Carolina fully depict the l‘ayout‘.,

. . t .
celiling and floor elevations,” unit numbers and dimensions of the

units as built, .

This the /% day of .QE"C(:MEL*K, 1985.

P
<t i T8 Ay 1 T

NORTH CAROLINA
DARE COUNTY

Subscribed and swWorn to before me .
this the 1y day of Tcawy D ¢+ 1985,
R O Meome.

Notary Public

My Commission Expires: C'Jl*"ﬁo .




